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UNITED STATES COURT OF APPEALS 


FOR THE NINTH CIRCUIT 


GERALD ARMSTRONG, Nos. 98-17024, 99-15203 

PLaintifFAppellant/ DC#CV-N-97-00670 ECR(RAM) 

Cross-Appellee, District of Nevada (Reno) 

v. 

CHURCH OF SCIENTOLOGY APPELLANT/CROSS-APPELLEE’S 

INTERNATIONAL, a California OPENING BRIEF 

corporation, et al, 

Defendant’s/Appellees/ 

Cross-Appellants. 

_ / 

STATEMENT OF THE CASE 

1. This is a case which involves the diversity jurisdiction of a Nevada 
federal district’s trial court. The appeal here to this appellate court is taken from 
a decision dismissing the original plaintiffs suit for libel and defamation, on the 
trial court's finding that the statutorily required diversity did not exist. 


a. Nature of the case 

2. Plaintiff below and appellant here, GERALD ARMSTRONG, 
("Armstrong" or "appellant") filed a lawsuit at Reno, Nevada claiming on the 
date of filing, November 24, 1997 to be a resident and citizen of the state of 






Nevada. 


3. Two of the original defendants, appellees here now, were at this suit's 
commencement corporate citizens of the state of California: Church of 
Scientology International (herein, sometimes "CSI" or "appellee") and Religious 
Technology Center ("RTC" or "appellee"). Both, and each successfully 
challenged Armstrong's claim of Nevada "residence" in the trial court. 

b. Course of proceedings, party positions 

4. Defendants CSI and RTC, though somewhat ambivalent in the trial 
court, claimed that Armstrong on November 24, 1997 was a resident of 
Chilliwick, British Columbia. 

5. The trial court found that Armstrong on the subject date, and for some 
six-and-one-half prior years, had been, and was on the date suit was 
commenced, a resident of California. 

c. Statement of the issue 

6. The parties to this action appear in this appellate court to contest a 
single legal issue, an issue raised in a question asked — and answered — by 
District Judge Edward Reed, Jr. on September 3,1998, viz: "Of which state, if 
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any, is Plaintiff (Armstrong) a citizen?" 


d. Statement regarding the facts 

7. While appellant cannot, at this stage, judge what direction will be 
taken by defendants-appellees, there are several sources to which both parties 
can look to determine what facts may be called up to resolve, finally, the 
disputes joined at this appellate level. Appellant points to a few of those “must 
read” sources: 

(a) The facts alleged by plaintiff Armstrong in the document filed in 
federal court at Reno on November 24, 1997 styled Complaint for Libel and 
Defamation, and For Other Relief in Number CV-N-97-00670-HDM (RAM) 
between Gerald Armstrong. Plaintiff, and David Miscavige.et al. original 
defendants. 

(b) The Armstrong-Miscavige 1997 federal court complaint is also 
reproduced as Document 1 annexed to the motion paper filed in this court on 
October 8, 1999 and captioned Armstrong Motion to Extend Time to file 
Petition for Rehearing of This Court's Denial of His Motions : To Stay Pending 
Disposition of CSI-RTC 2/24/99 Dismiss Motion Under "Fugitive" Doctrine; 
Meanwhile To Remand This Case to The Trial Court for Newly Discovered 
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Evidence [FRAP 40(a)]. 

(c) The Excerpts of Record filed this date in these cases, No. 98-17024 
and No. 99-15203, are a veritable treasure-type collection of court decisions, 
related documents — all bearing in some manner on these proceedings in the 
district court, and here. 

(d) Plaintiff’s Opposition to the Rule 12(b) Motions To Dismiss, filed in 
the district court (Docket # 10) on June 9, 1998 is a document worth of study 
and further study by both parties. 

e. Summary of appellant's observations 

8. Appellant Armstrong and his undersigned counsel will presently 
propose, infra, a foreshortend approach, a challenge approach, to the defendants- 
appellees, as the other parties seeking resolution of the Armstrong-Scientology, 
et al, dispute. 

9. It is and will be one of Armstrong's positions — for reasons known, or 
which surely will occur to CSI, RTC, and their corporate and individual 
supporters and associates — that certain harmful — indeed life-endangering — 
actions of the "Scientology" defendants, and their predecessors, over nearly 
twenty years and up to today’s date, have combined to assure, prior to November 
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24,1997 and continuing to the date of this opening brief, that Mr. Armstrong 
would take up residence anyplace but in California. And, appellant intends to 
show once more that, pragmatic circumstances discouraged and even negatived 
resumption of residence in Canada in Armstrong's birthplace. 

10. It is also the position of Armstrong and his counsel that a record 
made and filed, or due to be filed in this very court this week, can only be read 
as supplying grounds for vacating of the decision from which this appeal was 
taken. 


f. Argument 

11. On this date undersigned counsel prepared and caused to be filed in 
in Case No. 98-17024 at San Franciso with the Cleric of the Court of Appeals for 
the Ninth Circuit a document styled Petition for Rehearing (viz: Reconsideration) 
of the Court's Order of 9/17/99 Denying A 60(b) Remand on New Evidence. 
It should be noted that on page 13 of such petition at midpage, is this: JUDGE 
REED: . The question presented is therefore, of which state, if any is Plaintiff 
a citizen ? 

12. It is undersigned counsel's position that the subject November 11, 
1999 Petition for Rehearing — filed with the Ninth Circuit while submitted to be 
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supportive of the argument therein tendered is adequate to support the 
Armstrong positions set out set out in the Conclusion, immediately infra. 

g. CONCLUSION 

13. We do suggest as a professional courtesy, that Nevada counsel — in 
preparing the Scientology reply to this Armstrong opening brief — refresh their 
own memories, as well as that of their own associated outstate counsel appearing 
in Nevada pro haec, of the provisions and court pronouncements applicable to 
all us in the circumstances of the instant proceedings and found, inter aha, in: 

(a) Nevada Rule of Civil Procedure Rule 11. 

(b) Inter aha. Supreme Court of Nevada Rules 202 and 203. 

(c) The implications for each of us to draw from the Nevada Supreme 
Court's decision in State Bar v. Claiborne. 104 Nevada 115, 756 P.2d 464 
(1988), and its spawn. 

14. On all of the foregoing, and upon reading appropriate portions of 
Document 4 annexed and incorporated herein, as well as noting appropriate 
documents comprising the Excerpts of Record we respectfully submit: 

That the appeal of Gerald Armstrong from the 
September 3, 1998 Order dismissing the Armstrong 
complaint, should and ought to be reversed and set aside. 
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and that thereupon these proceedings should be remanded 
to the United States District for the District of Nevada, at 
Reno, for further appropriate proceedings in that court. 

Dated the 17th day of November, 1999. 

GEORGE W. ABBOTT, CHARTERED 


George w^Abbott, Esq. 

Nevada State Bar No. 2178 
P.O. Box 98 

(2245B Meridian Boulevard) 
Minden, Nevada 89423-098 
775/782-2302, 782-2300 
Fax 782-8362 
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CERTIFICATE OF COMPLIANCE PURSUANT TO 
FED.RAPP. 32(a)(7)(C) and CIRCUIT RULE 32-1 FOR CASE 
NUMBERS 98-17024, 99-15203 


I certify that: 

1. Pursuant to Fed.R. App. P. 32(a)(7)(c) and Ninth Circuit Rule 32-1, the 
attached opening brief is 

Proportionately spaced, has a typeface of 14 points or more and contains 
words. 

2. The attached brief is not subject to the type-volume limitations of 
Fed.R.App.P 32(a)(7) and is a principal brief of no more than 30 pages. 

Dated November 17,1999. 



George W. Abbott 

Attorney for Plaintiff/Appellant/ 

Cross-Appellee 
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I certify that I am an employee of George W. Abbott, and that on 
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N. Patrick Flanagan, Esq. 
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100 West Liberty Street, 10th Floor 
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UNITED STATES COURT OF APPEALS 


FOR THE NINTH CIRCUIT 


GERALD ARMSTRONG, 

PlaintiffAppellant/ 
Cross-Appellee, 


v. 


CHURCH OF SCIENTOLOGY 
INTERNATIONAL, a California 
corporation, et al. 

Defendant’s/Appellees/ 
Cross-Appellants. 

_ / 


Nos. 98-17024, 99-15203 

DC#CV-N-97-00670 ECR(RAM) 
District of Nevada (Reno) 

PETITION FOR REHEARING 
(viz RECONSIDERATION) OF 
THE COURT'S ORDER OF 
9/17/99 DENYING A 60(b) 
REMAND ON NEW EVIDENCE 

[FRAP Rules 2 and 40(b); 
and Rule 35(b)(1)(B) request 
for en banc review] 


Pursuant to Rules 2 and 40(b) of the Federal Rules of Appellate Procedure 


the above-named appellant and cross-appellee GERALD ARMSTRONG 


("Armstrong") respectfully petitions the court to grant a rehearing and 


reconsideration of the Order of September 17, 1999 reciting its denial of 


"Appellant's motion for a limited remand to the district court and to stay 


appellate proceedings". 

Predicate comments of appellant Armstrong's counsel 


At the outset of the petition for reconsideration undersigned counsel — at 
this point five-twelfths of the way into his 50th year of trial and appellate 






practice at both federal and state levels 1 — wishes to emphasize his impression 
that the order of dismissal came after overall conduct on the part of defendants' 
counsel decidedly "more unusual" (e.g., arguably at the outside limits of FRCP 
Rule 11 boundaries) than any conduct heretofore encountered, either in a 
courtroom or in the reporter systems, or in any venue, at any level. 

"Unusual" — indeed highly aberrant — conduct on the part of adversaries 
such as Scientology and its' satellites, the undersigned counsel believes, warrants 
cautious but firm treatment achieved by some suspension of the rules. FRAP 2. 

We turn to the matter under petition, a matter which we perceive to be 
truly sui generis. . 

a. Implication of FRAP Rule 35(b)(1)(B), en banc request 

1. Petitioner here does request, minimally, panel rehearing (viz. 
reconsideration) pursuant to FRAP Rule 40(b). 

2. However, because this proceeding is "believed to involve one or more 
questions of exceptional importance" infra, petitioner respectfully suggests that 
the requested review may warrant en banc reconsideration pursuant to FRAP 
Rule 35(b)(1)(B), and request therefor is hereby made. 

i 

First admissions to practice in both federal and state 
courts occurred the week of June 9-10, 1950 at Lincoln, 
Nebraska. 
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b. Nature of the action and result below 


3. Plaintiff Armstrong filed complaint for libel and defamation and for 
other relief in the United States district court for Nevada. Defendants Church 
of Scientology International (CSI) and Religious Technology Center (RTC) filed 
substantively identical motions to dismiss: for lack of personal jurisdiction, 
DENIED; for lack of improper venue, DENIED; for "fugitive disentitlement", 
DENIED; for lack of subject matter jurisdiction (after evidentiary hearing at 
suggestion of plaintiff, diversity not found) motion to dismiss, GRANTED. 
Plaintiff appealed. 

c. Questions believed to be of exceptional importance 

4. This case is perceived by plaintiff and his undersigned counsel to be 
truly sm generis raising, inter alia, these questions of exceptional importance, as 
contemplated by FRAP Rule 35(bXl)(B). Some of the questions raised follow. 

5. Whether Armstrong had been so oppressed by Scientology's 17 to 19 
years of incredibly cruel, fear-inducing, and even death-threat activities 
ceaselessly directed at him that he fears/is apprehensive about coming to Nevada 
to talk to his own counsel. Such is caused, inter aha, because of a patently bogus 
claim, infra, that he is a "fugitive from justice, to be arrested on sight". See 
Document 3, infra, Wilson Declaration. 
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6. Whether his flight to sanctuary in Canada the same day he completed 
6 or 7 days of (only formally) "new" Nevada domicile is in law justified, viz , 
believing in such period that he has not abandoned the Nevada domicile, n.b. 
"Plaintiff claims he first acquired Nevada residence on November 19, 1997" 
Transcript of Evidentiary Hearing Decision, District Judge Reed, 9/3/98) 

7. Whether, having established his new domicile in Nevada, Armstrong's 
remaining in Canada — was and is in law justified as a temporary "safe haven" 
— in the circumstances and upon the proven history of Church of Scientology 
harm, and wrongdoing, viz: whether CSI, RTC, their satellites and friends 
continue, and should be permitted to continue, without sanctions and/or restraint, 
to diddle the U.S. Court system, at federal and state, trial and appellate levels. 
The shocking "war against the judges" is exposed in documents in the hands of 
the defendants, and made a part of the Excerpts of Record e.g. [Docket # 68, 
Exhibits D through P, filed of record on September 2,1999 in Case No. CV-N- 
97-670 ECR (RAM) as Plaintiffs Brief For Evidentiary Hearing], And see: in 
this motion. Document 2, the Declaration of (then) United States District Judge 
James M. Ideman. 

8. While a few exhibits were held by Senior District Judge Reed 
(erroneously, we believe) to be "not relevant" to the "sole question" of 
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residence/domicile, others withdrawn, Exhibits D through P, Docket # 68, 
Plaintiffs Brief for Evidentiary Hearing, remain as highly informative portions 
of the record in these proceedings of Church of Scientology et al. Such truly sui 
generis "bad guys" as CSI-Miscavige-Rinder-et al have waged their four-decade 
ceaseless, corruptive, and often nakedly unethical top-to-bottom activities.. .as 
have been these (presently) tax-exempt entities. They continue, almost 
unabated, "to diddle the U.S. Court system, at federal and state, trial and 
appellate levels." 

9. Whether the legerdemain and deception of CSrs counsel (Pages 10-24, 
Plaintiff-Appellant's Motions. . .for Remand To Trial Court, filed 6/23/99) 
operated to exclude virtually any and all evidence regarding "wrongdoing to 
United States courts" as justification for Armstrong's "safe haven" sojourns in 
Canada, pending some resolution of the CSI-Wilson spurious "fugitive warrant" 
secured by Scientology out of the Marin County, California Superior Court. See 
Document 4, Wilson Declaration. 

10. This petition to reconsider the Order of September 17,1999 denying 
plaintiff-appellant's motion to remand to the district court for newly discovered 
evidence is made pursuant to the papers and pleadings in these proceedings, is 
made pursuant to applicable law, and is made pursuant to the Plaintiff-Appellant 
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Memorandum of Points and Authorities following, with its accompanying 
exhibits. 

d. Procedural issues reserved on appeal, or after remand 

11. As contemplated by Appellant's 12/24/98 Docketing statement filed 
herein, whether analysis on appeal will result in showing of clear error, improper 
application of standard of review, abuse of discretion in receipt/denial of 
evidence. 

12. In suggesting that the instant appeal does involve a question of first 
impression, appellant cites inter aha to the decision in Lew v. Moss , 797 Fed 2d 
747 (9th Cir.,1986). The submitting appellant added this footnote: 

ftn 1. Does the unrelenting compulsion of CSI-RTC- 
Miscavige (Hubbard) ceaselessly to "lie, cheat steal, even murder" 
to eliminate/to destroy adversary legal counsel, their clients, judges 
and their aides, result in further soiling of their unclean (even 
bloody?) hands? Do such attacks excusably force such targets as 
Armstrong to mask daily movements, move about, to seek "safest" 
havens ? Can CSI-RTC-Miscavige-Rinder force Armstrong-type 
targets to litigate(as here) to so that the threat of giving up a life 
outweighs the giving up of a "residence" or "domicile"? Or, will 
our courts recognize temporary absences at temporary refuge stays, 
when an Armstrong-type target is justifiably leery of punishing 
CSI et al retaliation, even death?. 


13. Appellant Armstrong and his undersigned counsel, George Abbott 
join former United States District Judge Ideman in his June 21, 1993 
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Declaration, Document 2 in his closing recommendation to these predicate 
remarks (from Docket # 68, Exhibit O): 


1. Portions of this petition will become moot because I 
have decided to recuse myself from this case. Plaintiff (Abbott 
note: plaintiff is CSI, Scientology International) has recently begun 
to harass mv former law clerk who assisted me on this case , even 

though she now lives in another city and has other legal 
employment . This action, in combination with other misconduct by 
counsel over the years has caused me to reassess my state of mind 
with respect to the propriety of my continuing to preside in over 
the matter. I have concluded that I should not. I have delayed the 
effective date of my recusal, however, so that I could respond on 
behalf of my court to the allegations in the petition. 

2.1 should say at the outset that this case should soon be 
concluded in the District Court and thus available for appellate 
review. I am confident that such a review will reveal that the 
plaintiffs claims raised in this petition are groundless. I would 
strongly recommend that any definitive appellate action be deferred 

PENDING A THOROUGH REVIEW ON APPEAL AND THAT 

YEARS OF WORK NOT BE WIPED OUT BY GRANTING 

(OF) PETITIONER’S EXTRAORDINARY WRIT . 

* * * * * 

Dated the 11th day of November, 1999 at Minden, Nevada. 

GEORGE W. ABBOTT, CHARTERED 

B v 

George W. Abbott, Attorney 
for plaintiff-appellant and 
cross-appellee Gerald Armstrong 
Nevada State Bar No. 2178 
Minden, Nevada 89423-098 
775/782-2302; 782-2300 
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IN CASE No. 98-17024 


GERALD ARMSTRONG, Plaintiff-Appellant/Cross-Appellee, 

v. 

CHURCH OF SCIENTOLOGY INTERNATIONAL, a California corp¬ 
oration, et al. Defendants-Appellees/Cross-Appellants 


Plaintiff-appellant's memorandum of points and authorities 

For points and authorities in support of plaintiff-appellant's Petition for 
Rehearing of this court's order of September 17, 1999 denying his motion for 
remand on newly discovered evidence, the matter set out following is submitted. 

a. Defendants-Appellees' have narrowed the new evidence 
issue to a single question: did Mr. Armstrong have "work in 
Nevada" from late 1995 when he left California and into 1996? 

1. For documentation to which references will be made, infra, the 
following are submitted as exhibits and incorporated herein: 

— marked and annexed as Document 1 : Declaration of William T. 
Jordan, dated June 23,1999. 

— marked and annexed as Document 2 : Declaration of United States 
District Judge James M. Ideman, dated June 17, 1993 at Los Angeles, 
California. 
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— Exhibit "A" to the Document 2 declaration is a photo of clerk with 
filings in the single Scientology case over which Judge Ideman presided, one of 
the judicial duties associated with his instant declaration. Exhibit "B", not 
attached, but set out therein is a listing of the 81 pages of the clerk's docket in 
the subject case, as well as a listing of the 1.737 filings depicted in the said 
Exhibit A. 

— marked and annexed as Document 3 : is the April 17,1998 Declaration of 
Andrew H. Wilson of San Francisco, self-described as "counsel to defendant 
Church of Scientology in the action Church of Scientology International v. 
Armstrong, Marin County Superior Court Case Nos. 15229 and 157680." 

3. Prominent in the documents filed in the appellate court is plaintiff- 
appellant Armstrong’s 6/24/98 motion (s) inter aha. To Remand this Case to 
Trial Court to Seek relief for Newly Discovered Evidence [FRAP Rules 2 and 
10(e): FRAP 60(bX2)l On pages 12 to mid 15,1999 motion carries a base laid 
by Scientology's attorney Rosen as a warm-up to Magistrate Judge McQuaid 
with (paraphrased) this plaintiff-appellant Armstrong testimony/statements- 
questions of Magistrate McQuaid/ questions-pronouncements by attorney Rosen: 

ARMSTRONG (p. 15) my most official employment other than familial 
is with Mr. Abbott. I have another employer here in Nevada for whom I 
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— I do certain —at this point, its paralegal and computer work . 

To the question: who is that? Armstrong reply: At this point, I think for 
security reasons — I would decline to — provide that information. 

ROSEN (p. 15,16): It arises in the following context, your Honor. The 
witness has no employment in Nevada, other than he lives in Mr. Abbott's 
house and in Mr. Abbott's office, and his employment as a paralegal is for 
Mr. Abbott, working on this case. That's his employment. 

And he said that he had some other employment in the State of Nevada, 
and we asked him who it was, and that he has declined to answer. 

We don't see any employment here . You know, he's working for Mr. 
Abbott as a paralegal on his own cases. That is not employment. 

ABBOTT-ROSEN exchange re relevance. 

Then ROSEN again (still p. 16):.. ,(H)e (Armstrong) said he's worked 
for this person in 1996 and 1997. and we have no wav of verifying that 
because he won't tell us who it is . 

McQUAID: Now tell me, (p. 16) this employment where you were 
employed by this other employer, when was that? 

ARMSTRONG: I — I was —I worked for him physically (to p. 17) in 
Reno in, I think it was the end of 1995, and several months in 1996.1 
have continued though this period of time [Abbott note: he is speaking on 
September 2,1998] although not physically in his plant, but I continued 
to provide him with computer information, and we have an actual business 
relationship here. [Abbott note: this is salient evidence which Mr. Jordan 
can readily corroborate. His testimony, it appears, will establish that Mr. 
Armstrong devoted 700 hours to as much as 1200 hours at Reno in the 
latter part of 1995 and the first four or five months of 1996 to "work 
for(and with) Bill Jordan." It will also establish, declarant (Armstrong 
attorney Abbott) has learned, that Mr. Jordan "consulted with Mr. 
Armstrong perhaps hundreds of times on many matters over the past 
eight or so years, and continues to do so." 
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* * * 

McQUAID: What are your security concerns? First tell me that. 


ARMSTRONG: (still page 17) Because — because anyone over the last 
many years that I have worked with, had a relationship with, employment 

with, (to p. 18) has become a target of Scientology in one wav or another . 
And the paralegal jobs that I've had, each one of my employers has 
become a target, and I don't know that it adds . . . 

At this point (upper third, p.18) 

MAGISTRATE McQUAID: I'm — I am going to order you, sir, to 
divulge the name...(etc., etc., Abbott, Rosen, McQuaid on discussion 
regarding attorneys using name, security, etc.) (to mid p. 20) 

ABBOTT: If it's used in a dialogue on September 2nd, or in connection 
with it, can we simply refer to this person as "X" or some name other than 
using his surname ? 

ROSEN: Well, I don't think it's going to be possible, because within the 
Judge's ruling, we're going to have to subpoena — (still p. 19) 

ABBOTT: We would give him that name, but I'm asking about spreading 
it on the public record, (further emphasis supplied by undersigned 
Armstrong counsel). 

ROSEN: Mr. Abbott, listen to me, please. Mv only interest in this is as 
follows: This person says that he's employed bv this person in Nevada, 
there's a nexus to Nevada * * *So I'm going to have to contact — 

ABBOTT: What does that have to do with the residency (to p.20) 
question? 

ROSEN: I am going to contact this person mvself. as an attorney, to find 
out whether in fact Mr. Armstrong has worked for him in Nevada . IF HE 
SAYS THAT HE HAS. THEN I HAVE NO INTEREST IN ANYTHING 

INVOLVING THIS PERSON. AT ALL . IF HE SAYS NO. AND HE 
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CONTRADICTS THIS PERSON. I'M GOING TO SUBPOENA THIS 

PERSON FOR THE HEARING (emphasis supplied by undersigned 
Armstrong counsel). [Note by declarant Abbott: at the conclusion of the 
evidentiary hearing, I was satisfied that Gerry Armstrong had laid out in 
solid and convincing fashion his Nevada work habits, intentions, and 
activities sufficient to confirm his domicile and residence in Nevada. I 
also felt that further corroboration would not be necessary . Thus it was 
— in the light of Mr. Rosen's unqualified vow "to find out whether in fact 
Mr. Armstrong has worked for him (i.e.,for Mr. Jordan)" — that I 
perceived a bonus in corroboration through fulfillment of Mr. Rosen on 
his promises. I did so. perhaps as it eventuated, lulled into a sense of 
false security bv the Rosen promises and vows . It was not until nearly 
four weeks AFTER the September judgment of dismissal 2 that I was able 
to confirm with Mr. Jordan by telephone conversations with Mr. Jordan 
that he did have an abundance of knowledge previously unknown or 
undetected by me. It was also (to p.21) then, a month or more after the 
entry of Judge Reed's judgment (of dismissal) that I learned no person 
known or claiming to represent the defendants or any of them — including 
the colorful and (facially) able Attorney Rosen — had contacted Mr. 
Jordan regarding Jordan's knowledge, if any, bearing on the issues raised 


2 Mr. Jordan admitted after some four weeks of unrewarding 
daily phone calls to the number he had given me after his 
surprise (to undersigned counsel) appearance at the September 2, 
1998 "evidentiary proceeding" that he had given me an inaccurate 
telephone number. During previous conversations with him on non- 
CSI legal matters, he informed me that it was "a young fellow, 
paralegal sort" who had done such admirable compilation, 
indexing, etc. of perhaps four dozen (or more ?), large, three- 
ring notebooks on Jordan 1 s Scientology "well-placed apprehension" 
involving claimed takeover of Jordan's Nevada mining properties 
through "manipulation" by Miscavige et al of corporate stock 
through the Vancouver, B.C. "penny" exchange. I did not ask, he 
did not volunteer, the name or background of the "young fellow". 
Gerry Armstrong, in turn, had been most circumspect in letting me 
know anything — on the eve of the September 2, evidentiary 
hearing of the depth and relatively long term tenure of an 
Armstrong-Jordan association and relationship. Each, throughout, 
had appeared obsessed with "security" concerns. Abbott did not 
even fully relate, and quasi-visualize the common Armstrong- 
Jordan touching points until + 30 days the post-evidentiary 
September 2 federal court hearing. 
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through the somewhat compressed evidentiary proceeding. I wondered 
a little then, and have been strengthened in that wonder since: did Rosen 
et al . after appearing vigorously to pursue "the other person who 
employed and worked with Gerry Armstrong" actually engage in a great 
charade ? Was the Rosen et al performance designed to "sandbag" 
attorney Abbott and other gullible adherents ? I did take comfort then in 
the post-judgment convincing that any Rosen inquiry made of Jordan 
would have immediately demonstrated that "in fact Armstrong had indeed 
worked for (and with) Mr. Jordan", (ahead to p. 23 and the September 3, 
1998 reading by Senior United States District Edward C. Reed, Jr. of his 
findings of fact and conclusions of law. 

JUDGE REED: (references are to the full Transcript of Evidentiary 
Hearing from the day before, September 2,1998) on file in the trial court 
case No. CV-N-97-670-ECR (RAM). The Plaintiff testified that he left 
San Anselmo approximate January of 1997. He lived in San Anselmo for 
six-and-a-half years prior to that time (241:16-18). * * *He spent the 
majority of the time between January 1997 and November 19, 1997 in 
British Columbia (242:13-15). The question presented is therefore, of 
which state, if any is Plaintiff a citizen? (243:20-221 * * * Where a party 
has recently moved physical presence in the new state is required to 
effectuate a change in domicile and a person's established domicile is the 
presumptive one until a new one is acquired 1244:14-18V * * * Mr. 

Armstrong therefore, must demonstrate. No. 1, PHYSICAL PRESENCE 
IN NEVADA AS OF NOVEMBER 24. 1997. and HE HAS DONE 
THAT : No. 2, AS WELL AS A FIXED HABITATION OR ABODE IN 
NEVADA : and No. 3, AN INTENT TO REMAIN PERMANENTLY, 
sufficient to overcome the presumption that he was then (n.n.b. Note by 
Abbott: Judge Reed's "then" must necessarily refer to the period after 
November 24, 1997) domiciled in California (244:19-24). * * * IF HE 
WAS. IN FACT. DOMICILED IN CALIFORNIA (n.b. Note by Abbott: 
the Court here, albeit apparently asking rhetorically is referring to the 
period November 19,1997 through November 24,1997) HE MAY NOT 
MAINTAIN THIS ACTION (244:24-25 THROUGH 245:1). * * * 
Domicile is evaluated in terms of objective facts, and statements of intent 
are entitled to little weight when in conflict with facts (emphasis added to 
foregoing by undersigned Armstrong counsel). And for that we cite again 
Lew v. Moss, 797 Fed 2d at 750 (245:1-4). * * * THE EVIDENCE IS 
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NOT SUFFICIENT TO OVERCOME THE PRESUMPTION THAT HE 

IS (n.n.b, Abbott note: the Court's " he is STILL domiciled in California ". 
viz, as of September 2-3,1998 Judge Reed is saying/finding as fact that 
to the Judge Reed finding (241:16-18, page 23, supra) JUDGE REED: 
The Plaintiff testified that he left San Anselmo approximately January of 
199 7. HE LIVED IN SAN ANSELMO FOR SIX-AND-A-HALF- 
YEARS PRIOR TO THAT (sic, "prior to January of 1997) (241:16-18). 
* * * He spent the majority of the time BETWEEN JANUARY 1997 
and NOVEMBER 19,1997 IN BRITISH COLUMBIA (242:13-15) 3 — 
which, attorney Rosen insisted, clearly contrary to the "never left 
California" finding of Judge Reed . was Gerald Armstrong's "new" (or 
renewed) residence/domicile in Chilliwack, British Columbia. Not 
California, according to Mr. Rosen. And definitely not Nevada , 
according to attorney Rosen's reading of his tea leaves ! 


5. Conclusion : On the foregoing, denial of plaintiff-appellant's motion for 
remand of this matter to the district court should be vacated., and these 


3 

While trial Judge Reed decoyed or not decoyed — by no 
little indicated attorney Samuel Rosen artfulness 
throughout the single-party "discovery" permitted (Gerald 
Armstrong only )— from his otherwise inclinations, appears 
to find that Armstrong simply never "left" California in or 
after January of 1997 (emphasis added by undersigned 
Armstrong counsel), but added nearly two more years until 
September, 1998 (the date of the Reed findings and 
conclusions on September 2-3, 1998) to the six-and-a-half 
years "lived in San Anselmo" prior to January, 1997 (241:16- 
18), as found by Judge Reed in his reading out of his 
rulings on September 3,1998 (commencing top of page 23, 
Plaintiff's 6/23/99 Armstrong Motion...to Remand to Trial 
Court, etc. Meantime — indeed at the very same time — 
attorney Rosen was unquietly proclaiming that (apparently 
when Armstrong "fled" California sometime in February of 
1997) he (renewed ?, or something) his B.C., not 
Calififornia domicile/residence. 
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proceedings remanded upon the new evidence found herein. 


Respectfully submitted the 11th day of November, 1999. 



Attorney for appellant. Armstrong 
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Certificate of Service bv Mail 


I certify that I am an employee of George W. Abbott, Esq., and that on 

November 16,1999,1 deposited for mailing at Minden, Nevada, a true copy 

of the within Petition for Rehearing (viz Reconsideration) of the Court’s 

Order of 9/17/99 Denying a 60(b) Remand on New Evidence, addressed to 

N. Patrick Flanagan, Esq. 

Hale, Lane, Peek, Dennison, 

Howard & Anderson 
P. O. Box 3237 
Reno, Nevada 89505 
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DECLARATION OF WILLIAM T. JORDAN 
I, William T. Jordan, declare as follows: 

1. I am the president of Pallas Resource Corporation, a 
diversified mine development company which has been operated and 
headquartered in Reno, Nevada since August, 1989. 

2. I have known Gerry Armstrong since approximately 1991. 

I know him to be a staunch opponent, credible critic and "Fair 
Game" target of the Scientology organization. I am myself an 
opponent, critic and target of Scientology. In my experience, 
Scientology, in its corporate, legal and financial affairs, is 
white collar crime on a massive scale. 


3. I have consulted with Mr. Armstrong perhaps hundreds of 
tines on many matters over the past eight or so years, and continue 
to do so. In addition to being extremely knowledgeable about 
Scientology, Mr. Armstrong is an experienced paralegal in cult- 
related and other complex litigation, and I found his skill and 
knowledge very valuable. 

4. Beginning in late 1995 and into April 1996, Mr. Armstrong 
worked directly with me in my offices in Reno. Mr. Armstrong lived 
in Reno during this time and slept and ate meals in my offices, a 
situation I appreciated due to the heightened office security. We 
discussed at length for Mr. Armstrong to work and live in Reno 

on a permanent basis. During this period of time, I introduced Mr. 
Armstrong to attorney George W. Abbott, Esq., who subsequently 
undertook Mr. Armstrong's representation against Scientology in 
Nevada. 


5. Also during this period, Mr. Armstrong moved his 
documentary archive from California and stored these materials in 
one of my company's storage spaces. He subsequently moved his 
archive to the office of Mr. Abbott. 


6. Also subsequently, I have continued to consult with Mr. 
Armstrong on many matters, and have consulted with him several 
times directly in Reno, although our last in person consultation 
was last September, 1993. 


7. I know, from what Mr. Armstrong has expressed to me on a 
number of occasions, that he believes, based on his knowledge of 
and relationship to Scientology, that it is physically unsafe ror 
'him to stay in Nevada at this time. 


I declare under the penalty of perjury under the laws of the 
State of Nevada and the United States that the foregoing is true 


and correct 


William T. Jordan 
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I, James K. Ideman, declare as follows: 

1. Portions of this petition will become moot because 
X have decided to recuse myself from this case. Plaintiff has 
recently begun to harass my former law clerk who assisted me 
on this case, evan though she now lives in another city and 
has other legal employment. This action, in combination with 
other misconduct by counsel over the years has caused me to 
reassess my state of mind with respect to the propriety of my 
continuing to preside over the matter. I have concluded that 
I should not. I have delayed the effective date of my 
recusal, however, so that I could respond on behalf of my 
court to the allegations in the petition. 

2. I should say at the outset that this case should 
soon be concluded in the District Court and thus available for 
appellate review. I am confident that such a review will 
reveal that the plaintiff's claims raised in this petition are 
groundless. I would strongly recommend that any definitive 
appellate action be deferred pending a thorough review on 
appeal and that years of work not be wiped out by granting 
petitioner's extraordinary writ. 

3. The past 8 years have consisted mainly of a 
prolonged, and ultimately unsuccessful, attempt to persuade or 
compel the plaintiff to comply with lawful discovery. These 


efforts have been fiercely resisted by plaihttffst CO?*? have - 
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utilized every device that we on the District Court have ever 
heard of to avoid such compliance, and some that are new to 
us. 


4. This nonconoliance has consisted of evasions, 

! 

I 

misrepresentations, broken promises and lies, but ultimately | 

1 

i 

\ 

with refusal. As part of this scheme to nor. comply, the 

I 

plaintiffs have undertaken a massive campaign of filing every i 
conceivable motion (and some inconceivable) to disguise the 
true issue in these pretrial proceedings. Apparently viewing 

i 

i 

litigation as war, plaintiffs by this tactic have had the • 

effect of massively increasing the costs to the other parties, i 

I 

and, for a while, to the Court. The appointment of the 
Special Master 4 years ago has considerably relieved the i 

I 

burden to this Court. The scope of plaintiff's efforts have 
to be seer, to be believed. (See, Exhibit "A", photo of clerk 
with filings, and Exhibit "3", copy of clerk's docket with 81 ; 


pages and 1,737 filings.) 

5. Yet, it is almost all puffery — motions wirhout 
merit or substance. Notwithstanding this, I have carefully 
monitored the Special Master's handling of these motions. I 
saw no need to try to improve on the Special Master's writings 
if I agreed with the reasons and the results. However, with 
respect to the major ruling that I have made during these 
proceedings, the dismissal of the plaintiff's claims, the 
following occurred: 
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c c 

The Special Master, after years of efforts to compel 
compliance with discovery, purported to order a dismissal of 
plaintiff's claims. Although the action was probably long 
overdue, the Special Master did not have the authority to make 

such a dispositive order. In reviewing his order, as I did ! 

j 

with all of his actions, I saw what he had done and did not 
approve it. I treated the Special Master's "order" as a 

i 

recommendation and gave notice to the parties that they could I 
have a hearing and invited briefs. Only after considering j 
fully the briefs of the parties did I give approval to the 

i 

i 

dismissal. It is true that I adopted the language chosen by 
the Special Master, but that was because I fully agreed with 
his reasoning and saw no need to write further. : 

7. Plaintiffs are unhappy with Judge Kolts and me for 
insisting that they comply fully with discovery or forfeit 
their case. For this reason they wish to have our work set 
aside and begin anew with another judge who may, they hope, 
permit them to litigate their claims without complying with 
discovery, or, perhaps, to further punish the other parties 
with more years of expensive litigation. This they should not 
be permitted to do, especially by means of the limited review 
possible on an extraordinary writ. 

8. I respectfully recommend that the petitioner's 
claims that are not mooted by my withdrawal from the case be 
denied without prejudice to review of same upon appeal. 
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I declare under penalty of perjury that the foregoing is 
true and correct. Executed this 17th day of June, 1993 at Los 
Angeles, California. 


(/James M.' Ideuan 

United States District Judge 
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N. Patrick Flanagan Esquire 
Nevada Bar No. 952 
Hale, Lane, Peek, Dennison, Howard, 
Anderson and Pearl 
100 West Liberty Street, Tenth Floor 
P.O. Box 3237 
Reno, Nevada 895C5 
Telephone: (702) 327-3000 


Eric M. Lieberman, Esquire 
Rabinowitz, Boudin, Standard, 
Krinsky & Lieberman, P.C. 

740 Broadway, Fifth Floor 
New York, New York 10003 
Telephone: (212) 254-1111 

Attorneys for Defendant Church of 
Scientology International 


UNITED STATES DISTRICT COURT 

1 


DISTRICT OF NEVADA 


GERALD ARMSTRONG, 

Plaintiff, 

vs. 

DAVID MISCAVIGE and CATHY 
NORMAN, individuals; CHURCH OF 
SCIENTOLOGY INTERNATIONAL, a 
California corporation; the RELIGIOUS 
TECHNOLOGY CENTER a California 
corporation; the SEA ORGANIZATION, 
a California based unincorporated entity; 
and the CHURCH OF SCIENTOLOGY 
OF TEXAS, a Texas corporation. 


CASE NO. CV-N-97-00670 HDM (RAM) 


DECLARATION OF ANDREW H. 
WILSON IN SUPPORT OF 
DEFENDANTS’ MOTION TO DISMISS 
CO MPL AIN T 


Defendants. 


/ 


I, ANDREW H. WILSON declare as follows: 

1. I am a partner in the law firm of Wilson Campilongo, LLP, counsel to defendant 
Church of Scientology International ("CSI") in the action Church of Scientology International v. Armstrong. 
Marin County Superior Court Case Nos. 152229 and 157680. I have personal knowledge of the facts set 
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forth below and, if called upon to testify on such matters, would and could do so competently. 

2. On October 17, 1995, the Superior Court of California for the County of Marin 
granted an Order of Permanent Injunction against Gerald Armstrong, the Plaintiff in the above-captioned 
action (“Order”), a true and correct copy of the Order is attached hereto and marked as Exhibit a. 

3. The Order was subsequently incorporated in a judgment (“Judgment”) against 
Armstrong entered on May 2, 1996. a true and correct copy of the Judgment, to which the Order is an 
exhibit, is attached hereto and marked as Exhibit B. The Order and the Judgment are collectively referred 
to hereinafter as the “Injunction.” 

4. The Injunction had the express purpose of permanently enjoining Gerald Armstrong 
from violating the terms of a December 1986 Settlement Agreement entered into between Armstrong and 
the Church of Scientology International (“CSI”), by which Armstrong promised, in essence, to cease 
disseminating information concerning CSI and to cease assisting others pressing claims against CSI and 
related entities. In exchange, Armstrong received the sum of eight hundred thousand dollars ($800,000). 

5. Armstrong’s appeal from the judgment was dismissed by the California Court of 
Appeal on December 23,1997, omtEe^otmdThat’asafugitive'fromjustice* 'AnnstrongTroulcf notpursu^ 
his appeal, a .true and correct copy of the California Court of Appeal Order is attached hereto and marked 
as Exhibit C. The basis for the order of dismissal is more fully described in the following paragraphs. On 
an earlier appeal by Armstrong, the Court of Appeal had affirmed a preliminary injunction issued by the 
Superior Court. 

6. In late January, 1997,1 learned of actions by Mr. Armstrong that I believed were 
clear violations of the Injunction. Armstrong sent to the Hon. Ronald M. Whyte, the United States District 
Judge presiding over three cases in which the plaintiff is Religious Technology Center (“RTC”), a 
beneficiary of the Injunction, a letter and lengthy declaration disseminating information denouncing CSI 
and its related entities. 

7. This was not Armstrong’s first violation of the Injunction. Prior to that, Armstrong 
repeatedly and wilfully disobeyed the preliminary injunction which preceded the permanent injunction. 

8. Accordingly, CSI brought a motion for contempt before the Hon. Gary W. Thomas 
in Marin County Superior Court. The Court issued an Order to Show Cause Re: Contempt on February 
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18,1997, and an Order Allowing Service of the Order to Show Cause Re: Contempt a hearing was held 
on May 23, 1997. Armstrong did not appear, nor did he file any opposition or evidence. 

9. On June 23,1997, the Marin County Superior Court entered an Order of Contempt 
against Armstrong (“Contempt Order”) topunisl 



District Jud^fe Ronald M. Whyte. The Contempt Order d ecj^^^^^rmp^ g|Ke ^nSBeS^^>nte mBt 
by a fine of one thousand dollars (S1,000) and confinement in the County Jail for a period not to exceed 48 
hours, a true and correct copy of the Contempt Order is attached hereto and marked as Exhibit D. 

10. On or about August 6,1997, the Marin County Superior Court issued a bench warrant 
for the arrest of Armstrong ("Bench Warrant"), a true and correct copy of the Bench Warrant is attached j 
hereto and marked as Exhibit E. 

11. On February 11, 1998, the Marin County Superior Court found Armstrong guilty of j 
thirteen Additional counts of contempt of its injunction, and imposed an additional sentence upon Armstrong j 
of26ctays in jail and a fine of $2,600. a true and correct copy of the Court’s Order is attached as Exhibit j 

c ' i 

j 

12. On or about December 17,1997, Armstrong filed with the California Court of Appeal j 
a Request for Extension to File Opposition to Motion to Dismiss Appeal (“Armstrong Declaration”). J 
Armstrong mailed this request for extension to the Marin County Superior Court Clerk in an attempt to j 
extend his time to file an opposition to CSI’s motion to dismiss his appeal in CSI v. Armstrong in the j 
California Court of Appeal, First Appellate District, Division Four (Appeal No. A075027). a true and j 
correct copy of the Armstrong Declaration is attached hereto and marked as Exhibit G. 

13. As indicated by the "care-of' return address on the Armstrong Declaration cover sheet 
and the envelope in which it was mailed, Armstrong - as of December 15,1997 - S^^tha^^^sHenti^ 
or other addressor his^own in kfevada.1 

14. As I previously noted (paragraph 5 ante), on December 23,1997, the Court of Appeal 
dismissed Armstrong’s appeal from the order or permanent injunction 

fr ofrrtnatic^ Exhibit CV^i- 

15. On or about January 26,1998, Armstrong filed another declaration in connection with 
the renewed contempt proceedings then pending before the Superior Court of Marin County. True and 
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correct copies of pages 1,55 and proof of service of the declaration are attached as Exhibit H. 

16. On or about April 1,1998, Armstrong posted a message to an Internet public news 
group stating, "I have been extremely busy in Canada, and so involved with so many things, that it has not 
been ultimately timely to move to my next spot. . a true and correct copy of the Internet posting is 
attached as Exhibit I. 

Concerning Subject Matter Jurisdiction 

17. I am informed and believe that, as of February 14, 1997, plaintiff Gerald Armstrong was! 
living with Lorien Phippany and residing in San Anselmo, California. On that date, I gave Mr. Armstrong F 
notice, by telephone to his residence in San Anselmo, of an ex parte application for the issuance of an order 
to show cause re: contempt. The telephone was answered by an answering machine that played a recording 
of the voice of Lorien Phippany that stated, “Please leave a message for either Jerry or Lorien.” I called his! 
number again and heard exactly the same message. 

18. I am informed and believe that at some point after the Contempt Order and Bench; 

Warrant against Armstrong were issued, Armstrong became a fugitive from justice by fleeing California for! 

i 

Ca n ada, where he could not be arrested and prosecuted pursuant to the Bench Warrant and Contempt Order, j 
My belief is based on the fact that on August 25, 1997, he served his opening brief in the appeal by mailin g j 
it from Chilliwack, B.C., Canada, a true and correct copy of the Proof of Service for Armstrong’s opening 

appellate brief is attached hereto and marked as Exhibit J. 

19. On or about December 10, 1997, Armstrong filed a declaration of the same date 

appended to a request for an extension of time to file 

45. Also on December 4, I posted to ARS, a message, a 
true and correct copy of which is appended hereto as Exhibit 

20. specifically directed to the Scientology organization, in j 

which I stated: 

“I explained to [the process served/agent] that I 
expect to be in Mr. Abbott’s office within two 
weeks, and that when I know that I will be there, 

I will call her number and she can come by to 
serve me.” 
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I also stated in the December 4 post: 

“If I don’t show up within w weeks, and don’t 
accept service of your papers in Mr. Abbott’s 
office within 2 weeks, you can go wherever you 
want to serve me.” 

a true copy of this declaration is attached hereto as Exhibit K. In paragraph 49 of the same declaration. 
Armstrong makes reference to a letter which he swears was delivered by him to the U.S. Consulate in 
Vancouver on December 5, 1997. In paragraph 58 of the same declaration, Armstrong provides his | 
“analysis” of why he feels it is necessary for him to live in Canada. (Id.) 

* 

20. On or about December 17,1997,1 received a copy of the Armstrong Declaration to j 
which I previously referred (paragraph 12, ante, and Exhibit G), in which Armstrong stated, in essence, that 
as of November, 1997, he was still living in Canada. It stated in pertinent part: 

8. When I received Scientology’s motion I was in the process of moving 
to my new residence in Nevada, and my needed files were divided between 
Canada and Nevada. I anticipate completing this move within the next two 
M’eeks. 

I 

! 

i 

9. lam at the time of writing this request for extension in Nevada, and 
will be here four days in connection with other legal matters. See, e.g., 
declaration Exhibit 14, complaint in Gerald Armstrong v. David Miscavige, 

Scientology, et al., U.S. District Court, District of Nevada, Case No. CV-N- 
97-00670-HDM (RAM). In order to complete my opposition, I require my 
computer which is in Canada. 

Exhibit G hereto, ^ 8-9, emphasis added. 

21. I mailed a copy of said motion, referred to by Armstrong in his declaration, to 
Armstrong at his last known residential address in San Anselmo, California in early November, 1997. 

22. In January, March and April 1998,1 caused Sheila M. Wemer of Vancouver, British 
Columbia, Canada to establish contact with Gerry Armstrong by telephone and in person. During this time 
period, as testified to be Ms. Wemer, at Exhibit L, she had contact with Gerry Armstrong on 10 separate 
occasions. Each time Gerry Armstrong was in Chilliwack, British Columbia. In a personal meeting on 
April 5,1998 Gerry Armstrong informed Ms. Wemer that he had recently been in Nevada “but that he does 
not plan to live there and was only there for legal matters.” 

23. On April 15,1998. in an attempt to determine whether Armstrong has yet acquired ; 

! 

a residence in Nevada, I telephoned information at (702) 555-1212 and inquired as to a listing for Gerald j 

i 
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Armstrong in Minden, Nevada, or anywhere within the 702 area code. The operator with whom I spoke 
informed me there was no such listing. She further informed me that it typically takes two weeks from time 
of application for a telephone number, for a new listing to appear in the phone company’s database. 

24. On the basis of the aforementioned events, I am informed and believe that at the time ! 

j 

of the filing of the complaint in this case and continuing until the present time, Armstrong was still residing ! 

i 

in Canada. I 


// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 

// 


! 

i 

i 

i 

! 

i 


I 

i 

i 


i 


i 


| 


i 

i 

I 

i 

! 

1 

i 


: :ODMA\PCDOCS\HLRNODOCS\ 1254 i 2\1 








•r 

I declare under penalty of peijury of the laws of the United States and of the State of 
California that the foregoing is true and correct. Executed this day of April, 1998 at San 
Francisco, California. 

tl- Ul<—- 

ANDREW H. WILSON 

G:\Armstrong\Ncvada\wilson.dccI.wpd 
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